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Custard-apple value chain in La Hien commune,
Vo Nhai district, Thai Nguyen province
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Abstract
This study focuses on analyzing the value chain of custard-apple in La Hien commune, Vo Nhai district, Thai Nguyen
province. In this study 90 actors participating in the value chain, including 60 farmers, 10 traders, 10 retailers,
10 consumers were interviewed by using questionnaires. The main contents of the study included: (1) The value chain
and supply chain of custard-apple La Hien products; (2) Actors’ activities; (3) custard-apple La Hien consumption
channel and (4) Costs and profits of actors in the custard-apple La Hien value chain. The research results also provide
a basis for proposing appropriate solutions for the value chain of La Hien custard-apple products, increasing income
and developing economy for people.
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BAO HQ XUAT XU NONG SAN BANG CHI DAN PIA LY:
HUGONG TIEP CAN CHINH TREN THE GIGI VA BAI HOC CHO VIET NAM
Nguyén Luong Sy', Hoang Thi Hai Yén'

TOM TAT
Chi dan dia ly la mét trong cdc hinh thic bao hd mang lai hiéu qua cao, phtt hgp véi méit hang néng san. C6 hai
huéng bao ho chu yéu d6i véi chi dan dia Iy 1a: Bang hé thong riéng sui generic (nhu EU, Viét Nam), hodc thong qua
hé thong nhan hiéu (nhu Hoa Ky, Australia, Nhat Ban). Hai m6 hinh béo h¢ cé cac uu, nhugc diém khac nhau; dong
thoi tao ra mot s6 xung dot trong van dé bao ho hang hoa. Bai viét tap trung so sanh phap luat vé hai hé thong bao

ho, chira mot s6 xung dot phd bién, tii d6 dé xudt kinh nghiém cho Viét Nam.

T khéa: Chi dan dia Iy, qudc té, Viét Nam, xuét xit néng san

I. DAT VAN PE

Trong lich st tién hanh hoat dong thuong mai,
cac thuong nhén sém nhén ra rang, nhic dén tén
goi hay hinh anh, bi€u tugng néi tiéng ctia mot vi
tri, khu vuc dia ly, ngudi tiéu dung dé dang nhan
ra ngudn goc xudt xd cua san phdm. Chinh vi thé,
nhiing nha san xudt ndy ra y tudng gén lén san phdm
cta ho mot loai nhan hiéu mang dac trung dia ly
nhu mot cach thiic d€ phan biét v6i hang hoa dén tu
noi khéc. Khi hé théng thuong mai dugc ddy manh,
nguoi ta cang c6 co hdi so sanh sy khac biét gitia cac
san phdm cung chtng loai nhung dén tii nhiéu ving
mién, quoc gia khac nhau. Tu ddy, mét s6 mit hang
dan xay dung dugc thuong hiéu bai chat lugng, tinh
nang vugt troi nho gin lién véi cac yéu td vé khi hau,
thé nhudng hay tham chi la nét van hoa, sinh hoat
cua ngudi dan dia phuong. Dua trén co s¢ do, vao
thé ky XVIIL, véi su phét trién manh mé cta phéap
luat vé bdo ho nhan hiéu, cac thuong nhan da két
hop hai ddu hiéu phan biét nay, dua chi dan dia ly

tré thanh mot bo phén ctia nhan hang hoéa, cung
cap thong tin v€ dia danh, khu vuc san xudt (Lé Thi
Thu Ha, 2012). Lic nay, chi dan dia ly khong con
don thuan gin véi chiic ning phéan biét, ma con c6
y nghia thong tin vé xudt x ddc biét cia hang hda.

Tu nhu cdu thyc té cta thi trudng, chi dan dia
ly dugc thiia nhan dudi géc do phap ly. Khac véi
su 1au doi cta nhan hiéu, chi dan dia ly 1a mot khai
niém tuong do6i hién dai, xudt phat tit hai thuat ngd
trudc d6 la: Chi dan ngudn géc va Tén goi xudt xd.
Trong hai thuit ngii nay, chi dan nguén géc dugc ghi
nhan sém nhit trong Céng udc Paris 1883 vé bao ho
quyén s& httu cong nghiép. Trén thuc té, cong udc
nay khong dinh nghia khai niém dé ma chi dua ra
cac nhom quyén, sau khi Thoa uéc Madrid 1891 vé
dang ky nhan hiéu hang héa quéc té ra doi, chi dan
ngudn gbc mdéi duge hiéu 1a mot ddu hiéu dan dén
chinh xdc mdt quoc gia hay khu vuc thudc quoc gia
dé, noi hang hoa dugc tao ra.

'Khoa Luat Dan sy, Trudng Dai hoc Luat, DPai hoc Hué
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Mic du cling xudt hién dong thoi trong Cong udc
Paris, nhung phai trai qua vai thap nién, tén goi xuat
xu hang hoa méi duge dinh nghia bsi Diéu 2 Hiép
dinh Lisbon 1958 nhu sau: “Tén goi xuit xt hang
hoéa 1a tén goi dia ly clia nudc, khu vuc hodc ving
lanh thd dung dé€ chi dan cho san phdm bat ngudn
ti khu vuc d6, c6 chit lugng hodc nhiing tinh chat
ddc thu riéng biét xudt phat tit moi trudng dia Iy, bao
gom yéu t6 tu nhién va con nguoi”

Chi dan dia ly 1a thu4t ngt xudt hién sau cung
va cling la khai niém dugc luat SHTT nudc ta hién
hanh lya chon. Chi dan dja ly lan dau tién dugc mo
ta trong Diéu 22.1 Hiép dinh TRIPS 1993, trong hiép
dinh nay: "Chi dan dia ly l1a nhiing chi dan vé hang
héa bit nguodn ti 1anh thé ctia mot thanh vién hodc
ti khu vuc hay dia phuong thu¢c lanh thé do, c6
chét lugng, uy tin hodc dac tinh nhat dinh cha yéu
do xuét xu dia ly”.

Bang 1. So sanh Chi dan nguén gbc, Chi dan dia ly, Tén goi xudt x

Tiéu chi Chi dan ngudn gdc Chi dan djaly ‘ Tén goi xudt xu
Mé ta Chi dan ngu6n gdc hang hda tii mot qudc gia, khu vuc dia ly cu thé
Chidt lugng Khong yéu cdu Chét lugng, uy tin dic thu
Moi quan hé giiia . N P O N A R
chét igng véi dia Iy Khong yéu cau Do yéu t6 tu nhién va con ngudi ctia khu vic dia ly tao nén

Bét ky cong doan nao
dugc thuc hién trén
khu vyc dia ly tuong
ung

Quy trinh sdn xudt

Nhiing cong doan quan trong
dugc thuc hién trén khu vuc
dia ly tuong ting

Toan bd qua trinh san
xudt phéi dugc thuc
hién trén khu vuc dia ly
tuong ing

Made in Vietnam,

Vidy Made in Japan

Nudc mam Phi Quéc (Ban mod
ta qui dinh thanh phéin ca com
chiém trén 90% dugc danh bat
tt vung bién Kién Giang va
Vinh Thai Lan, uép chugp va
doéng chai tai Pht Quéc)

Dau 6 liu Kalamata
(toan bd qua trinhdugc
thuc hién trong viing
Kalamata, Hy Lap)

Trai qua qud trinh phat trién, nhin chung, chi dan
dia ly ngay nay 13 mot hinh thiic biéu dat van héa
v cung doc ddo, ciing dong thoi 1a d6i tugng quan
trong clia s hiu tri tué tap thé duédi goc do phap
ly (Luisa Menapace, 2010). Do ddc thu gin véi diéu
kién dia Iy, phan 16n hang hoa mang chi dan dia ly
déu xudt phat tii ndong nghié¢p (theo nghia rong) ma
da phén la nong san. Viéc thiia nhan va bdo ho xuit
xtt hang hoa béang chi dan dia ly trén pham vi quéc
té€ di da xudt hién tli cu6i thé ky XIX nhung chua dat
dugc su thong nhat vé mo hinh bdo h¢. Hai mo6 hinh
phd bién nhat d6 la: xay dung hé thong riéng vé chi
dan dia ly, hodc thong qua hé thong nhan hiéu. Su
khéc biét vé mo hinh béo ho ké trén da gy ra nhiéu
xung dot, vuéng mac khi dua san phdm ra luu thong
trén thi trudng quoc té.

I1. POI TUQONG VA PHUONG PHAP NGHIEN CUU
2.1. D4i tugng nghién ciiu

Dai tugng nghién ctiu cua bai viét 1a téng quan
cac hé thong phap luét trén thé gidi vé bao ho chi
dan dia ly d6i v6i xuét xd noéng san. Trén co sé so
sanh gitia phap luat Viét Nam va mot s6 qudc gia
tién tién, bai viét chi ra nhiing diém mau thuén, han
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ch€ do khac biét vé co ché bio ho; ti do, dé xuit
huéng bao ho phu hgp cho nong san Viét Nam.

2.2. Phuong phap nghién ctu

- Phuong phap t6ng hop: Pugc sti dung dé€ khai
quat lai cac vin ban phdp luét c6 lién quan dén bao
ho chi dan dia ly.

- Phuong phap phan tich: Bugc stt dung nhim
lam r6 cdc van dé ly ludn co ban vé chi dan dia ly, cac
quy dinh ctia phép luat cing nhu thuc tién 4p dung
phap luit vé bao ho chi dan dia ly d6i v6i hang nong
san Viét Nam va thé gioi.

- Phuong phap so sanh luat hoc: Pugc st dung
thong qua nghién ctiu so sanh phap luit Viét Nam
v6i phéap luat cac nudc, dic biét la phép luat cta Lién
minh Chéau Au va Hoa Ky. Tit d6 rit ra nhiing bai
hoc kinh nghiém, nhiing kién nghi phtt hgp véi thuc
tién Viét Nam.

III. KET QUA VA THAO LUAN
3.1. Cac hudng tiép cin phd bién vé bao hé xuit xu
ndng san bang chi dan dia ly trén thé gidi

Nhu da nédi, khéng c6 mot chudn muc chung duy
nhét vé van d€ bao ho chi dan dia ly. Diéu d6 dan
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dén nhiing quy dinh khong nhit quan gitia cac quéc
gia khac nhau. Ba hudng ti€p can chinh déi véi bao
ho chi dan dia Iy, bao gébm: (1) Bao h¢ bang hé thong
riéng (sui generic); (2) Bdo ho bang hé thong nhan
hiéu; (3) Khong bao hé.

Nhém thit ba ¢ thé xem 1a nhom cdc quéc gia
“thiéu 67, bdi 1€, hién nay ¢6 dén 167 nudc quy dinh
vé chi dan dia ly trong hé thong phap luat. Trong
s6 do, khoang 2/3 s6 quéc gia (111 nudc) xay dung
mo hinh riéng (bao gém khoi EU va Viét Nam). Cac
nudc con lai bao ho thong qua hé thong nhan hiéu
(nhu Hoa Ky, Australia, Canada, Nhét Ban). Ngoai
ra, mét s6 quéc gia nhu Trung Qudc, An Do ap dung
thti nghiém mo hinh hén hgp: bao hd song song

bang hai hé thong nhan hiéu va chi dan dia ly riéng
biét (ITC, 2009).

Tuy véy, c6 nhiing chinh pht nhu My, Canada,
Australia, Nhat Ban du cé du nang luc d€ thuc hién
nhung van chon cich tiép can khac: thong qua hé
thong phap luat vé nhan hiéu. Hé théng nay gidap
giam thiéu su can thiép ctia nha nudc trong hoat
dong quan ly nho trao quyén chtt dong cho cac chu
thé kinh doanh. Theo mo6 hinh nay, chi dan dia ly sé
dugc bdo ho bang nhan hiéu ching nhan hodc nhan
hiéu tap thé. Su khic nhau gitta nhan hiéu ching
nhan, nhan hiéu tap thé va chi dan dia ly dugc mé ta
& Béng 2 dudi day.

Bang 2. So sinh Nhan hiéu tap thé, Nhan hiéu chiing nhén va Chi dan dia ly

Tiéu chi Nhin hiéu tap thé Nhén hiéu chiing nhan Chi dan djaly
Chiic ndng Phan biét gitia hang hoa, dich vu cting loai
P T6 chiic ¢6 chiic nang
Chi s6 hiiu ;l:i)d.c}:dc tigct)}g Hiép hoi) chiing nhén, kiém soat Nha nuéc
FHoP > FHEp ¢ hang hoa dich vu

Diéu kién sii dung E?nh vién cua 6 chiic tap Cht thé ¢6 san phdm dép ting quy ché st dung

Theo quy ché tu cong bé (can Iuu y chi NHTT méi tu Theo ban mo ta chét lugng,
Tiéu chudn sdn cdng bé chit lugng san phdm, con NHCN 1a trén co s& uy tin va cac yéu t6 diéu
phdm x4y dung bo tiéu chi ching nhén thong qua phéan tich ¢  kién dia ly tao nén chét

lam co s& chiing nhan va cdp quyén) lugng, uy tin do.

Chi san phidm c6é chit
Khd ning dp dung | Bat ky sian phdm nao lugng, uy tin ddc thu nho
diéu kién dia ly
Thoi han 10 ndm (c6 thé gia han nhiéu lan) Vo thdi han
RUARALPS
o
’_ e Z %
‘i Mi ﬂ:\- E2, Y

Vidu SRR

M}" gao Hﬁng Lo ctia HTX Nhin hiéu Chl:fl‘lg nh@n Chi dan dla 1}’7 nuéc mim

Hiing L6, Phii Tho Hang Viét Nam chét lugng ~ Phd Qudc

cao

C6 thé thdy, pham vi ap dung ctia nhan hiéu tap
thé va nhan hiéu ching nhén rong hon nhiéu so véi
chi dan dia ly. Khac véi chi dan dia ly, dang ky nhan
hiéu khong c6 yéu ciu luat dinh nao v€ méi quan hé
hiiu co gitia chat lugng san phdm véi diéu kién tu
nhién, con ngudi cua khu vuyc dia ly tuong Gng. D€
mot nhan hiéu chiing nhan/tap thé thay thé dugc chi
dan dia ly, cac tiéu chudn vé chit lugng, danh tiéng
gin v6i ngudn goc xudt x cua san phdm phéi dugc
quy dinh cu thé trong quy ché stt dung nhén hiéu do.

Tu day, bao h¢ thong qua hé thong nhan hiéu boc 1o
hai vdn dé16n nhat 1a:

- D6i v6i nhéan hiéu tap thé: hinh thic nay khién
tén dia danh ttt mdt tai san ctia cong dong trd thanh
s hitu riéng ctia mot tap thé nhit dinh, va t6 chic,
ca nhdn muoén st dung nhan hiéu phai tré thanh
thanh vién ctia tap thé dé.

- D6i v6i nhan hiéu chiing nhan: yéu ciu phap ly
ctia co ché bao h¢ thap hon so véi chi dan dia ly, do
khong quy dinh bat budc vé tinh chat/chat lugng/
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danh tiéng n6ng san. Do d6, hinh thiic nay tiém &n
nguy co suy giam dac tinh san phdm néu quy ché st
dung khong tuong xting vdi tiéu chuén thyc té.

3.2. Bao h chi dan dia ly bang hé thong phap
luét riéng

Trong lich st hinh thanh, Lién minh chau Au
ludén déng vai tro quan trong hang dau trong su phat
trién, cong nhén va bao ho chi dan dia ly. Xuat phat
tli nhu ciu thyc tién, cdc quéc gia chau Au tii lau
da ban hanh céc quy dinh lién quan dén chi dan dia
1y nhu Séc lénh vé pho méit Roquefort (Phdp) nim
1411, Quyét dinh Cognac ngay 01/05/1909, dén
cac van ban luat hoan chinh nhu Pao luat tén goi
xudt xu Phap (1930), Quy ché vé rugu vang Tay Ban
Nha (1932) (Frank Fay, 2009). Dén nim 1992, Uy
ban chau Au (EC) - co quan chiu trach nhiém vé lap
phdp - da ban hanh hé théng bao ho chi dan dia ly
chung va sau cung thay thé phin l6n phap ludt quéc
gia d6i v6i van dé nay.

T4t c& cac quoc gia chau Au, bao gdm cd cdc nudec
khong thudéc nhom EU nhu Thuy Si, Na Uy,... déu
bao h¢ chi dan dia ly d6i v6i hang nong san béng
phap luét riéng. Hién nay, & luc dia nay ton tai song
song hai thuét ngii: tén goi xuét xti (PDO) va chi
dan dia ly (PGI). Nhu da nhic dén & cac phan trén,
tén goi xudt xu la doi tugng lan dau tién dugc quy
dinh béi Hiép dinh Lisbon 1958, s& hiiu nhiing tiéu
chuéin hét stic chit ché. N6 doi hoi toan b qud trinh
san xudt noéng san dén khi dua ra thi truong ké ca
khéu nguyén liéu déu phai dugc tién hanh trong
pham vi khu vyc dia ly tuong ting. Trong khi do, chi
dan dia ly to ra linh hoat hon khi chi yéu cau tuong
dé6i vé mdi quan hé gitia chat lugng va diéu kién dia
ly. Tuy nhién, ca hai d6i tugng nay déu giéng nhau
& qué trinh ndp don, cong nhén va hé thong kiém
soat. Chi dan dia ly (va tén goi xudt xt) d6i v6i nong
san khong thudc quyén s6 hitu ctia bat ky t6 chiic, ca
nhan riéng 1é nao, do d6 khong dugc phép chuyén
giao va chi mat hiéu luc theo quyét dinh ctia co quan
¢6 thdm quyén (Gail E. Evans, 2013).

Viét Nam ciing Iga chon mé hinh ctia chau Au
vé bdo ho chi dan dia ly. Bén canh chi dan dia ly,
hé thong phéap ludt cling tling ghi nhan thuat ngi
Tén goi xuét xt hang héa. Tuy nhién, khdi niém nay
chi dugc dung ti trong Phap lénh vé bao hé quyén
s6 hiiu cong nghiép 1989 cho dén khi Luat S hiiu
tri tué 2005 c6 hiéu luc. Hién nay, phap luat s& hiu
tri tué nudc ta thong nhét chi stt dung cum tit “Chi
dan dialy” - dugc hiéu la: “d4u hiéu dung dé chi san
phdm c6 ngudn goc tu khu vuc, dia phuong, ving

el

lanh thé hay quéc gia cu thé” C6 thé thay, khéi niém
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dugc ghi nhén trong Luat S& hiu tri tué¢ 2005 da ké
thtia khong day du tu Hiép dinh TRIPS 1993 khi
khong dua vao yéu té chét lugng, uy tin hay dac tinh.
Su khong tron ven d6 dugc cho la nhim dua ra mot
cach hiéu téng quat, dé tié€p can céng chung hon véi
mot d6i tugng khd méi mé trong hé thong luat s
hittu tri tué (Lé Thi Thu Ha, 2012).

Phap lujt Viét Nam hién hanh ké thita nhiing quy
dinh cua Hiép dinh TRIPS 1993 vé diéu kién bao hd
d6i véi chi dan dia ly. Luat S hiu tri tué 2005 quy
dinh moét chi dan dia ly sé dugc bao ho néu dap tng
céc diéu kién sau day: (1) San phdm mang chi dan
dia ly c6 ngudn goc dia ly tit khu vuc, dia phuong,
vung lanh thé hodc nudc tuong ting véi chi dan dia
ly; (2) San phdm mang chi dan dia ly c6 danh tiéng,
chét lugng hodc ddc tinh cht yéu do diéu kién dialy
ctia khu vuc, dia phuong, vung lanh thd hodc nude
tuong ung véi chi dan dia ly d6 quyét dinh (Piéu 79
Luat S& hiiu tri tué 2005).

3.3. Bao ho chi dan dia ly bang hé thong nhan hiéu

Qudc gia tiéu biéu nhat cho hudng tiép can bang
hé thong phap luat nhan hiéu la Hoa Ky. Chinh phu
My cho rang mtc do bao h¢ cao cho chi dan dia ly
d6i voi hang nong san c6 thé tao ra nhiing rao cin
thuong mai, can trg nhép khau, anh hudng san xuét
kinh doanh (Lé Thi Thu Ha, 2012). Theo d¢, Hoa Ky
chi bdo hé CDDL nhu m¢t dang ctia hé thong nhan
hiéu, thong thudng la nhan hiéu chiing nhén, hodc
it pho bién hon 1a nhan hiéu tip thé (Gail E. Evans,
2013).

Theo nguyén tic chung vé nhan hiéu, mét déu
hiéu mo ta ngudn géc san phdm nhu chi dan dia ly
khong du diéu kién dé€ dugc bao ho. Tuy nhién, Hoa
Ky cho phép chi dan dia ly dugc ding ky dudi dang
nhén hiéu ching nhan. Nhan hiéu nay c6 thé chiing
nhén cho nguyén liéu, quy trinh san xuét, chét lugng
hay nguén gbc ctia nong san. Nho do, nhan hiéu
ching nhén c6 thé dong vai tro nhu chi dan dia ly
trong viéc ching thuc chit lugng va xudt xd dia ly
ctia nong san. Tuy nhién, diéu kién vé xuat xt hay
chét lugng khong phai la yéu cau bat budc khi xem
xét bdo ho nhan hiéu chiing nhan. Ngugc lai, tat ca
cac diéu kién chi dit ra néu dugc thé hién trong quy
ché sti dung ctia cht s¢ hitu nhan hiéu chiing nhén.
Trong do, cht s& hitu nhan hiéu chiing nhan khong
dugc dong thoi la cha thé ¢ quyén st dung, ma
thuong dugc dang ky bdi cac Hiép hoi san xuét kinh
doanh. (UPSTO, 2019).

Bén canh nhan hiéu chiing nhén, nhan hiéu tap
thé ciing dugc st dung nham bao ho chi dan dia ly.
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Chu s& hiiu ctia nhan hiéu 1a tdp thé cac nha san
xudt kinh doanh, va moi hanh vi stt dung déu phai
dugc tap thé nay cdp phép. D6i véi ca hai loai nhan
hiéu, viéc kiém soat chit lugng nham bao dam uy
tin, danh tiéng ctia nong san gap nhiéu khoé khan do
phu thudc vao y chi ctia chtt s6 hitu. Trong khi do,
nhan hiéu tép thé con lam han ché quyén tu do st
dung cta cac cht thé khac cung tham gia san xuét.
Nhin chung, hé théng bao hé ctia Hoa Ky tao ra méi
quan hé longléo hon gitia xudt x va chit lugng. Tuy
nhién, diéu nay giup giam thiéu chi phi phat sinh
thay vi phai thiét ké thém mot hé thong bao ho chi
dan dia ly. Bac biét, m6 hinh nay phu hgp véi quan
diém lap phap cta Hoa Ky la han ché t6i da sy can
thiép ctia nha nudc trong cac hoat dong thuong mai.
Theo hé thdéng nay, chi dan dia ly & quoc gia khac
mudn dugc bao hd & Hoa Ky phai thuc hién lai tha
tuc dang ky bao ho véi tu cach nhan hiéu.

3.4. Su xung dot gitia nhan hiéu va chi dan dia ly

3.4.1. Chi dan dia ly triing hodc tuong ty vdi nhan
hiéu da dugc bdo ho

Tiéu biéu cho xung dot gitia nhan hiéu va chidan
dialy c6 thé ké dén do la tranh chép vé tén goi “Bud”
(trong Budweiser) gitia hai hang bia Anheuser-Busch
(Hoa Ky) va Budejovicky Budvar (Cong hoa Czech).
Theo d6, Budweiser 1a mét nhan hiéu danh tiéng
do hang bia Hoa Ky phat trién; trong khi Budvar la
hang bia dia phuong ctia Czech san xuét tai thi trin
Ceske Budejovice, con dugc goi la Budweis (Graeme
B Dinwoodie; Mark D Janis, 2008). Ndm 1975, hiang
bia Budvar dang ky Tén goi xuat xti “Bud” cho san
phdm bia theo quy dinh ctia Hiép dinh Lisbon.
Tranh chép phat sinh khi ti nam 1996, Anheuser-
Busch dang ky thanh céng nhan hiéu “Bud” cling
cho sdn phdm bia tai thi trudng chau Au thong qua
Co quan Hai hoa Thi truong Noéi khoéi (OHIM).
Do ca Hiép dinh Lisbon va Hiép dinh TRIPS déu
théng nhét chi dua ra nguyén tic chung chit khong
can thiép vao hé théng bao hd cta tiing quoc gia,
tranh chép tén goi Bud da tré thanh mot vu kién
dai ding, khong c6 héi két. O EU, mic du Toa So
thdm chau Au quyét dinh khong cho phép diang ky
nhin hiéu “Budweiser” & Cong d6ng chau Au vao
nim 2009; Toa én Cong Iy chau Au (CJEU) sau d6
da huy bo phan quyét so tham trén véi ly do Tén goi
xudt xi “Bud” chua dugc stt dung trén thi trudng
nhiéu quoc gia thanh vién khac (Matteo Gragnani,
2011). Vu kién tiép tuc dugc xét xi tai nhiéu qudc
gia chau Au, v6i cac két qua khac nhau. Ching han,
Toa 4n tai Dtic va Y quyét dinh Budvar ctia Czech
dugc doc quyén st dung tén goi Bud, budc hang bia

Hoa Ky phai thay d6i nhan hiéu. Trong khi do, Toa
an Vuong qudc Anh cho phép ca hai bén dugc dong
thoi st dung doc quyén tén goi Budweiser. Mt khac,
Toa an T6i cao Phan Lan chi cho phép hang Budvar
sti dung cum tt Budweiser Budvar, N.C trén nhan
hang héa (dé€ ghi thong tin vé hang héa), con nhan
hiéu Budweiser thudc quyén s6 hitu cia Anheuser-
Busch (Graeme B Dinwoodie; Mark D Janis, 2008).
C6 thé thdy, sy xung dot gitta nhan hiéu va chi dan
dia ly (hodc tén goi xudt xt) nhiéu nguy co gy thiét
hai 16n cho cd nguyén don, bi don, 14n anh hudng
dén tAm ly ctia nguoi tiéu dung.

O chiéu ngugc lai, cdc sén phdm mang chi dan dia
ly cling gap kho khén khi dua vao nhiing thi truong
nhu Hoa Ky néu chi dan dia ly ¢6 ddu hiéu triing hay
tuong ty véinhan hiéu da dugc bao hd & nude sd tai.
Chéng han, tén goi “Pht Quéc” da bi cdng ty nude
mam Viét Huong (Viet Huong Fishsauce Company
- tru s& dong tai My) dang ky bao h6 nhan hiéu cho
san phdm ctia minh (Piéu Ngoc Tuén, 2009). Do do,
du 13 san phdm ndi tiéng da dugc Lién minh chau
Au bdo h9, chi din dia ly niéc mdm Phi Quéc ciing
khong thé st dung tén goi ctia minh & thi trudng
Hoa Ky. Tt bai hoc ctia nuéc mam Phu Qudc, sau
khi dugc bao ho chi dan dia ly Binh Thuan cho sdn
phdm thanh long, S& Khoa hoc va Céng nghé Binh
Thuén da tiép tuc xay dung hé so bao ho nhan hiéu
chting nhan. Bén ngay 29/11/2011, Co quan Sang
ché va Nhan hiéu Hoa Ky (USPTO) da chép thuan
Nhan hiéu chiing nhan “Binh Thuan” déi véi qua
thanh long (Nguyén Thanh, 2012). Py c6 thé coi la
mot trong nhiing thanh cong d4u tién va quan trong
nhat ma Viét Nam da dat dugc trong linh vic nong
san trén dat My.

3.4.2. Chi dan dia ly tré thanh tén goi chung ciia
hang hoa

Mot xung dot tuong déi phé bién khéc do 1a
viéc chi dan dia ly tr6 thanh tén goi chung cho san
phdm cung loai & mot qudc gia khac. Vi du: pho-mat
“Parmigiano Reggiano” (con goi la Parmesan) la
Tén goi xudt xi dugc EU béo ho cho vung Parma,
Italy. Tuy nhién, & Hoa Ky, pho-mat parmesan da
tré thanh tén goi chung cho loai pho-mat dang
hat cting va c6 thé dugc moi nha san xuat st dung
(Marsha A Echols, 2008). Mot chi dan dia ly khac
cua EU cling gdp vdn dé tuong tu tai Viét Nam la
rugu Champagne, von dugc bao hd doc quyén cho
loai rugu vang sti bot san xudt tai ving Champagne,
Phdp. Nhung chi dan dia ly nay tu lau da dugc st
dung & Viét Nam nhu tén goi chung bang phién am
sam-panh. Co6 thé thiy, do khong cé hé théng dang
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ky quéc té nhu nhan hiéu, chi dan dia ly c¢6 nguy co
mat kha ning bao ho & qudc gia khac néu nhu cham
tré trong viéc dang ky.
3.5. Tinh hinh bao h¢ chi dan dialy ¢ Viét Nam
biém tuong dong gitia phap luat Viét Nam va EU
la diéu kién bao ho d6i véi chi dan dia ly khat khe
hon rat nhiéu so v6i nhan hiéu. Hai kho khéan 16n
nhit trong bdo ho chi dan dia ly d6i véi nong san
Viét Nam do la:

Mot la, phan 16n néng san c6 quy md nho 1é,
khong cé quy trinh san xudt dong b, chét lugng san
phdm khong 6n dinh. Vi thé, cac loai nong san nay
thuong khong du diéu kién dé€ bao ho chi dan dialy
ma phai lya chon hinh thtc nhan hiéu chting nhan
hodc tap thé d€ canh tranh trén thi trudng.

Hai la, mot s6 nong san cé kha nang dugc bao
ho chi dan dia ly nhung gép khoé khan trong viéc
lap ho so ding ky do han ché vé mit khoa hoc ky
thuét. Cu thé, ho so dang ky chi dan dia ly phai kem
theo ban mo ta chi tiét thong s6 ky thuat cta san
phdm. Vi du: “Chi dan dia ly Gao Nang Nhen Thom:
Gao c¢6 ham lugng Protein la 8,0 £1,2%; ham lugng
Amylose tli 23 - 25%; ham lugng Vitamine Blla
0,86 mg; ham lugng Sit 1a 10,20 mg; ham lugng
Phytic acid la 0,755 mg; nhiét d hoa ho ti 74-79°C;
do bén thé gel tu 40,2 - 42 mm; do bac bung cép 0
(1-3%)” (Cuc S6 hiiu tri tué, 2011). H6 so dang ky
néu chi mo6 ta céc chi tiéu dinh tinh ma khong xay
dung dugc tiéu chuén dinh lugng sé kho duge cap
van bing bao h¢. D€ ¢6 dugc cac thong s6 do, can
6 su dau tu 16n vé khoa hoc ky thuat, tai chinh, thoi
gian ma khong phai co s& san xudt hay dia phuong
nao cling dap ting dugc.

Nhiing khé khén trén da dan dén thuc t€ s
lugng chi dan dia ly cta Viét Nam con rat it, déc
biét khi so v6i nhan hiéu tip thé va nhéan hiéu chiing
nhan. Theo Bdo cdo thudng nién ctia cuc SHTT thi
6 lugng bado ho Chi dan dia va nhén hiéu cta Viét
Nam nhu sau:

TT  Hinhthicbiohy  0don Sovan
; nhan badng cip
Chi dan dia ly (bao gbm
! 6 CDDL ctia nudc ngoai) 14 84
2 Nhan hiéu chting nhan 543 423
3 Nhan hiéu tap thé 1697 1265

Nguon: so liéu thong ké cuc SHTT thdng 8/2020

Ngoai ra, mot s6 san phdm ciing tién hanh déng
ky nhan hiéu tip thé/chiing nhin song song véi viéc
x4y dung ho so bdo ho chi din dia ly. Ching han
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nhu tréi thanh tra Hué du da dugc cdp Gidy chiing
nhén ding ky nhan hiéu tap thé, dén nay van chua
hoan thanh hé so xin béo h¢ chi dan dia Iy (Quoc
Viét, 2019).

Nédm 2020, Hiép dinh Thuong mai Ty do EVFTA
da c6 hiéu luc, trong dé c6 cac diéu khoan lién quan
dén chi dan dija ly. Thyc thi Hiép dinh nay, Viét Nam
cam két bdo ho cho 169 chi dan dija ly ctia EU, d6i
lai EU cam két bao ho cho 39 chi dan dia ly ctia Viét
Nam ma khong phai qua thu tuc ding ky. Ngoai
ra, Hiép dinh ciing quy dinh mot s6 ngoai 1é vé chi
dan dia ly can phai luu y. Thd nhdt, tén goi chung
Champagne (hay Sdm-panh) dugc tiép tuc st dung
¢ Viét Nam trong vong 10 ndm ké tti ngay EVFTA c6
hiéu luc. Sau d6, cic san phdm rugu vang sti bot von
dugc goi la sam-panh & thi truong Viét Nam phai
chdm dut viéc stt dung nay. Th hai, v6i cac chi dan
dia ly ctia EU la “Asiago’, “Fontina’, “Gorgonzola”
va “Feta” danh cho san ph&m pho mat, néu da dugc
khai thac mét cich lanh manh cho san phim cung
loai tai Viét Nam trudc ngay 01 thang 01 nam 2017
sé van dugc tiép tuc st dung (Piéu 12.28, Hiép dinh
EVFTA).

IV. KET LUAN VA DE NGHI

Trén thé gidi hién ton tai hai hé thong bao h¢ chu
yéu dé6i véi chi dan dia ly, d6 la: (1) Hé thong phéap
luat riéng vé chi dan dia ly, hodc (2) Hé théng phép
luat vé nhan hiéu. Hai mo6 hinh nay c6 thé phat sinh
xung dot, ddc biét trong truong hop chi dan dia ly
triing hodc tuong tu véi nhan hiéu, hodc chi dan dia
ly tré thanh tén goi chung ctia hang héa. Ngoai ra,
chi dan dia ly khi khai théc céc thi truong st dung
hé thong nhan hiéu nhu Hoa Ky, Australia, Nhat Ban
phai thuc hién lai tht tuc ddng ky nhan hiéu d€ dugc
bao ho.

Trong boi canh Hiép dinh EVFTA chinh thtic c6
hiéu lyc, Viét Nam cin c6 céc chinh séch thac ddy,
ho trg hon ndia viéc bdo ho chi dan dia ly déi véi
ndng san, nhat 1a khi s6 lugng chi dan dia ly ctia Viét
Nam dugc cam két bao h¢ & EU chi bing % s6 lugng
& chiéu ngugc lai. Yéu t6 quang ba cling cin dugc
dau tu ddy manh, vi phan I6n nong san Viét Nam du
dugc bao hé nhung van chua tao dugc danh tiéng
& thi truong chau Au. Phép luat Viét Nam ciing cin
xem xét dua Tén goi xudt xt vao bdo ho bén canh Chi
dan dia ly dé tuong thich véi hé théng ctia EU. Bong
thoi, hé thong dang ky va bao ho chi dan dia ly can
dugc ning cép va hoan thién, d€ dép ting yéu cau vé
tha tuc hanh chinh nhu dang ba, khiéu nai, stia d6i
hay hty bé hiéu luc theo quy dinh ctia EVFTA.
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Mit khac, d€ khai thac cac thi trudng st dung
hé théng nhan hiéu, Viét Nam cin ¢6 dinh hudng
cho noéng san thyc hién song song dang ky bao ho
bang chi din dia ly va nhan hiéu chiing nhén. Viéc
nay gitp cho san phdm tiép can da dang hon véi thi
truong nudc ngoai. Mat khac, yéu t6 nhan hiéu ciing
giip nang cao kha nang nhén biét va bao ho cho
san phim. D€ lam dugc diéu nay, vai tro ctia cc t8
chtic tap thé nhu hgp tac x4, hiép hoi nganh nghé
can dugc phat huy t6i da. Nha nuéc ciing can phoéi
hgp chit ché véi cac cha thé trén trong qua trinh xay
dung ho so, d€ dam béo tiéu chuén vé chit lugng, uy
tin cia nong san. Dong thoi, viéc xay dung quy ché
sti dung cn tich hgp céc tiéu chudn thyc hanh néng
nghiép t6t nhu VietGap, GlobalGap d€ ning cao
dong bd chat lugng ndéng san. Béc biét, hinh thic
nhan hiéu chiing nhan nén dugc khuyén khich hon
nhan hiéu tip thé vi nhiing vu diém trong viéc tiép
can st dung ciing nhu kiém soat chét lugng, ngudn
gdc xudt xti clia ndng san.
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Protecting the origin of agricultural product under geographical indications:
the approaches of the United States, European Union and lessons for Vietnam
Nguyen Luong Sy, Hoang Thi Hai Yen
Abstract

Geographical indication is one of the most effective protection for agricultural products. There are two main
approaches of protecting geographical indications: Under a sui generic system (such as the EU, Vietnam), or a
trademark system (such as the United States, Australia, and Japan). Two systems have different advantages and
disadvantages; also, may cause some conflicts in the protection. The article focuses on comparing the laws on the
protection systems, pointing out some common conflicts, and then proposing experiences for Vietnam.

Keywords: Geographical indication, international systems, origin of agricultural product, Vietnam
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GIAI PHAP QUAN LY VA PHAT TRIEN CAC CHUOI GIA TRI NONG SAN
PUQC BAO HO NHAN HIEU CONG PONG CUA TINH SON LA

Vit Van Doan’, Trinh Van Tuén!, Bi Quang Dudn’

TOM TAT

Viéc xay dung nhan hiéu cong dong gan véi chi dan nguoén goc dia ly cho san phdm noéng san cta tinh Son La
dudi cc hinh thiic Chi dan dia ly; Nhan hiéu tap thé, Nhan hiéu ching nhan da tré thanh mét dinh huéng quan
trong nhdm tang cudng ning luc canh tranh, ning cao gid tri clia cac ndng san dic san, gbp phan déi mai t chiic
san xudt, phét trién thi trudng trén co s6 1¢i thé vé diéu kién san xudt, vin hoa ban dia, gbp phén tich cuc trong xiy
dung ndéng thon méi. Mot s6 san phdm tiéu biéu da c6 nhiéu d6i mdéi trong t6 chiic san xudt, xtc tién thuong mai
va md& rong thi trudng tiéu thu sau khi dugc bao ho nhéan hiéu cong dong nhu Chi dan dia ly xoai Yén Chéu, Nhan
hiéu ching nhén rau an toan Mdc Chau,... Tuy vy, bén canh nhiing két qua tich cuc, viéc xay dung thuong hiéu
codng dong ctia tinh Son La con nhiéu kho khin, han ché, tit chinh séch, thé ché dén cac hoat dong t6 chiic quan ly,
khai théc gia tri ctia thuong hiéu trén thi truong. Thuong hiéu cong déng chua thuc su phat huy dugc hét gid tri so
v6i tiém nang, mong doi trén thi trudng. Vi véy, rit cAn nhiing giai phap, chinh sach cu thé nham thic déy, nang cao
gid tri, hiéu qua ctia hoat dong xay dung, quan ly va phat trién thuong hiéu cong dong ctia tinh Son La trong thoi
gian t4i.

T khéa: Bao ho nhéin hiéu cong dong, chudi gid tri, nong sin, phat trién, quan ly

1. DAT VAN BE

Khu vuc nong thon Viét Nam la noi san xudt va
cung ting ra thi trudng nhiéu san phdm nong san dac
trung. Chat lugng dac trung dé dugc tao lén boi su
khéc biét vé dac diém ty nhién va con ngudi ctia khu

goc dia ly dugc cac dia phuong uu tién thuc hién
trong thoi gian vita qua. Diém chung ctia 3 loai hinh
nhan hiéu nay la sau khi dugc cép ving bang bao
ho thi sé c¢6 nhiéu t8 chiic, ca nhan cta cong dong
san xudt, kinh doanh san phim trong khu vuc dia

vic dia ly san xudt san phdm nhu: Dia hinh, khi héu,
thd nhudng, truyén théng, kinh nghiém, thuc hanh
san xudt cta ngudi dan... Vi vay, d€ gép phan bao vé
danh tiéng, chat lugng ctia sin phdm, tao thém mot
cong cu nham ho trg marketing, quang ba, giéi thiéu
va két noi voi thi trudng tiéu thy, chuong trinh phat
trién tai san s& hiiu tri tué dudi hinh thic Chi dan
dia ly (CDDPL), Nhan hiéu chting nhin (NHCN) va
Nhan hiéu tap thé (NHTT) gin v6i chi dan nguén

ly tuong ting cung dugc phép st dung nhan hiéu.
Vi vay, trong khuon khd bai viét nay, cdc nhan hiéu
dugc bédo ho gan véi chi dan ngudn géc dia 1y nhu
trén dugc goi la nhan hiéu cong dong. Bdo ho nhan
hiéu cong dong 1a mot cach lam tét nhat hién nay
ma nhiéu nudc trén thé gisi ap dung dé giup cac san
phdm ndi tiéng khoi bi lam dung danh tiéng trén thi
truong trong va ngoai nudc. Cac nudc nhu Phap,
Italy, Tay Ban Nha, An D6, Théi Lan... da rit thanh

'Trung tdm Nghién ctiu va Phat trién Hé thdng nong nghiép
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